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Draft Revision 3 of the 1958 Agreement:
OLA's advice for clarifications on Appendix 1, Article 8 (Delegation of Vote) and the title of the 1958 Agreement

QUESTION (a):
Clarification on Appendix 1, Article 8 (Delegation of Vote): In the email message dated on 18 June 2013, OLA advised the Secretariat that a delegation of vote is legally possible and mentioned that in the General Assembly, the delegation of the right to vote has to be limited to specific instances, so that there can be no case of a general proxy. In this respect, the Secretariat decided to insert into new draft article 8 (as reproduced below) of the 1958 Agreement the wording "in special cases" (as reflected in document SG58-07-03.doc):

	"For the quorum and the vote referred to in Articles 5, 6 and 7 of this Appendix, a Contracting Party may delegate, in special cases, in writing its presence for the determination of the quorum and the right to vote on its behalf to another Contracting Party or to a regional economic integration organization to which the Contracting Party belongs. The written mandate ... "

During its recent September meeting, the IWVTA group preferred to keep the text of this sentence unchanged, i.e. not to insert the wording "in special cases", with the justification that this would again be subject to interpretation of "what is a special case".

Is the first sentence of Article 8 legally acceptable as reproduced above without the wording "in special cases"?

ANSWER by OLA on QUESTION (a):
With respect to the delegation of the right to vote, as explained in the e-mail of 18 June 2013, OLA initiated an internal consulation with colleagues dealing with procedural matters for input on this matter in order for the negotiating Parties to have further elements to decide on the draft clause regarding delegation of vote. As a result of these consultations, it is up to the negotiating Parties to decide how specific the provision on the delegation of vote must be, should they decide to include such a provision.
Accordingly, the IWVTA group's preference to not to insert the wording "in special cases" included in the previous draft is legally acceptable. 

QUESTION (b):
The World Forum WP.29 decided to refer in the 1958 Agreement and in the Regulations annexed no longer to "ECE Regulations" or "Regulations" in general, but to "UN Regulations". The justification was that the 1958 Agreement is no longer an agreement limited to the Member States of the ECE region, but since its Revision 2 in 1995, open to all UN Member States. So the Regulations annexed to the 1958 Agreement are applicable worldwide and, therefore, delegates expressed their preference to clarify in this respect even the title of the Agreement as follows: 

	AGREEMENT CONCERNING THE ADOPTION OF UNIFORM HARMONIZED TECHNICAL PRESCRIPTIONS UNITED NATIONS REGULATIONS FOR WHEELED VEHICLES, EQUIPMENT AND PARTS WHICH CAN BE FITTED AND/OR BE USED ON WHEELED VEHICLES AND THE CONDITIONS FOR RECIPROCAL RECOGNITION OF APPROVALS GRANTED ON THE BASIS OF THESE PRESCRIPTIONS UNITED NATIONS REGULATIONS

This modification was already reflected in document SG58-07-03.doc on which the UNECE already received a general consent, but the IWVTA group sought again the re-confirmation on this modification to the title of the Agreement.

ANSWER by OLA on QUESTION (b):
[bookmark: _GoBack]With respect to the proposed modification of the title of the 1958 Agreement (copied below) to reflect the wider UN participation to which the 1958 Agreement is open since the 1995 amendment (Revision 2) entered into force, it is noted that such modification is acceptable:

	AGREEMENT CONCERNING THE ADOPTION OF HARMONIZED TECHNICAL UNITED NATIONS REGULATIONS FOR WHEELED VEHICLES, EQUIPMENT AND PARTS WHICH CAN BE FITTED AND/OR BE USED ON WHEELED VEHICLES AND THE CONDITIONS FOR RECIPROCAL RECOGNITION OF APPROVALS GRANTED ON THE BASIS OF THESE UNITED NATIONS REGULATIONS
		
Note: Furthermore, OLA assumes that the above modification together with the modification throughout the draft revised Agreement of the name of the Regulations ("UN Regulations" in draft Revision 3) will entail, once the revised Agreement is in force, the modification, as well, of the title of the 132 UN Regulations annexed to the 1958 Agreement.
_____________________
