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The conformance regime in the revised 1958 Agreement
Reference: Document IWVTA-SG58-07-10
At the September Sub-group meeting Australia sought clarification on two issues and noted a third.  It agreed to provide further information for the November meeting.  The issues are repeated below along with their proposed resolutions in italics:
a. What measures do the proposed revisions to the 1958 Agreement include that seek to ensure that approvals are accurate?  Should additional measures be considered? 
Australia was to advise on any further measures it would consider appropriate. One minimal but important change would be to Schedule 5 (PROCEDURES FOR UN TYPE APPROVALS). Australia is finding that some reports simply make statements of compliance rather than record actual test results.
1.11.	The approval authority shall ensure that the following is included in the approval documentation:
(a)	A record of the worst-case selection and the justification for that selection. This may include information provided by the manufacturer;
(b)	A record of any significant technical interpretation made, different test methods applied, or new technology introduced;
(c)	A test report from the technical service that includes recorded values achieved for all tests;

b. Does the second paragraph of Article 5, allow Contracting Parties (CPs) to seek information on approvals from the authorities of other CPs at any time or is it meant to be subordinate to the first paragraph of Article 5?[footnoteRef:2]  If the former, we seek clarification on the type of information that will be available and under what conditions, while noting that the establishment of DETA could have a beneficial effect.  If the latter, we seek amendment so that it is not subordinate to the first paragraph. [2: ] 

It was confirmed by the Sub-group that the second paragraph of Article 5 is not subordinate and so CPs could seek information on approvals at any time.

It was also noted that some CPs such as Australia do not issue approvals and so have not designated an approval authority.  Therefore all references to obligations to accept approvals to UN regulations in the 1958 Agreement should refer to the CP rather than the approval authority.  References to issuing of approvals, including interpretation of requirements for the purposes of issuing an approval, should refer to the approval authority (however it should instead refer to the CP where it may also be related to interpretation after an approval has been granted).


Proposed revisions were provided to the Sub-group Chair consisting of changes to:
· Article 1.5 notification of withdrawal of approvals 
· Article 4 non-conformance of product 
· Article 5 request for information for approvals refused, withdrawn or granted (3 places)
· Schedule 8 interpretations
· Para 1. No change
· Para 2 “approval authority” to “Contracting Party” (3 places)
· (a) grammar “the” to “an” approval authority
· (b) 1 place “approval authority” to “Contracting Party”, 1 place “approval authority” to “approval authorities”
· (c) 1 place “approval authority” to “Contracting Party”.


Conformity of Production (CoP) Procedures
In Action Item 5 of IWVTA-SG58-08-01 the Sub-group agreed to reflect in square brackets a risk methodology approach to determining the period for the verification of a production facility’s conformity control methods.  The verifications are carried out by the technical services as set out in paragraph 3 of Schedule 1 (CONFORMITY OF PRODUCTION). In particular, Australia had sought amendment of the current draft revision of the 1958 Agreement, paragraph 3.1.1.2 of Schedule 1, along the following lines: 
“The normal frequency of these verifications by the approval authority (other than those referred to in paragraph 3.1.1.1.) shall be such as to ensure that the relevant controls applied in accordance with sections 1 and 2 of this Schedule are reviewed over a period consistent with the climate of trust established by the approval authority at intervals based on a risk assessment methodology.  This methodology should take particular account of any non-conformances raised by Contracting Parties under Article 4 of the 1958 Agreement”.  
The Sub-group tasked Australia with identifying appropriate international standards or some scientific terms on ‘risk assessment methodology’ to replace the wording `climate of trust`.
ISO 31000:2009 – Risk Management – Principles and guidelines should contain sufficient guidance for a technical service to develop a risk assessment methodology, and it includes further reference to ISO 31010:2009 – Risk management – Risk assessment techniques. The form of the wording could be similar to other proposed references in the draft 1958 Agreement:
“The normal frequency of these verifications by the approval authority (other than those referred to in paragraph 3.1.1.1.) shall be such as to ensure that the relevant controls applied in accordance with sections 1 and 2 of this Schedule are reviewed over a period consistent with the climate of trust established by the approval authority at intervals based on a risk assessment methodology satisfying the international standard ISO 31000:2009 – Risk Management – Principles and guidelines. This methodology should take particular account of any non-conformances raised by Contracting Parties under Article 4 of the 1958 Agreement”.  
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