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The results of checking “Attestation” from the legal point of view


The following observations were obtained by check on “Attestation” from the legal point of view.

The rights and obligations of Contracting Parties (CPs) for “Attestation” are not specified under the 1958 Agreement.

· Therefore, the rights of CPs for type approval guaranteed under the 1958 Agreement, such as safeguards, are not applicable to “Attestation”. For example, even if vehicle systems, equipment or parts for which an “Attestation” has been issued by another CP are not in conformity with the requirements of the concerned UN Regulation, it would not be possible to require and legally bind the said CP to take appropriate measures to correct such noncompliance. As a result, the possibility that national safety and environment would be threatened could not be denied.

· For this reason, we are unable to introduce “Attestation” into our national system unless the 1958 Agreement is revised to clearly define “Attestation” under that Agreement.

On the other hand, we consider the following alternative:

· As a concept similar to “Attestation”, the 1958 Agreement provides type approval pursuant to an earlier version of a UN Regulation, for which the same rights and obligations of CPs as those for the normal type approval are guaranteed except that its acceptance is optional.

· [bookmark: _GoBack]Hence, in specific UN Regulations, we think it would be possible to permit the issuance of “type approval pursuant to most of the requirements of the UN Regulation (for example R48 type approval without DRL approval) by a special provision applying mutatis mutandis the provision of the 1958 Agreement regarding type approval pursuant to an earlier version of a UN Regulation. In this case, the same rights and obligations including safeguards as those for the normal type approval are guaranteed except that its acceptance is optional.
